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REPLY BRIEF 

Mail Stop Appeal Brief - Patents 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

This Reply Brief is filed under the provisions of 37 CFR 1.193(b) and 
M.P.E.P. §1208.02. 

REPLY TO EXAMINER'S ANSWER 



Applicants/Appellants, in accordance with 37 C.F.R. §1.193 and M.P.E.P. 
§1208.02 and in response to the Examiner's Answer dated February 24, 2004, 
hereby submit this Reply Brief to the Board of Patent Appeals and Interferences. 
Although Applicants/Appellants believe that no fee is due in conjunction with this 
response, the Commissioner is hereby authorized to charge any fees necessary 
to make this reply timely and acceptable, including extension of time fees under 
37 C.F.R. §1.136, to Deposit Account No. 20-0782. 

Applicants/Appellants submit the following remarks in response to the 
Examiner's Answer dated March 11, 2004, in further support of the arguments 
presented in the Applicants' principal brief filed on December 23, 2003. Further, 

05/14/2004 SSITHIBl 00000039 200782 09406353 
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Reply to Examiners Answer 
SN 09/300,563 
Page 2 of 5 

Applicants/Appellants believe Examiner's Answer repeatedly mischaracterizes 
the teachings of the cited references and the desirability of any combination of 
the same with references having non-compatible teachings. The following points 
of argument are presented in response to the Examiner's Answer. 

(1 ) On page 2 of the Examiner's Answer, the Examiner notes "the summary 
of invention contained in the brief is inaccurate. Page 10 of the Appeal Brief, line 
13 states that "claim 1 positively recites". However claim 1 , has been canceled 
by the appellant's (paper no 1 1 , dated May 12, 2003)." In response, the 
appellants thank the Examiner for pointing out the mistake. It is noted that the 
claimed features recited on page 10 in the Summary of the Appeal Brief is in fact 
claim 17, but was mistakenly labeled as claim 1 . The Board and Examiner are 
hereby advised that the both instances that recite "claim 1" on page 10 of the 
summary (i.e., lines 13 and 14) should be replaced with and recite "claim 17." 

On page 1 3, line 1 7 of the Brief Description of the References, the 
sentence beginning "The Ravi patent overcomes these problems" should be 
replaced with "The Brown patent overcomes these problems". Additionally, on 
page 13, line 25 of the Brief Description of the References, the sentence 
beginning "The main focus of Brown is to resolve" should be replaced with "The 
main focus of Hang is to resolve". The Appellant apologizes for any confusion 
regarding these matters. 

(2) On pages 8-1 1 of the Examiner's Answer, the Examiner repeatedly states 
that Ravi teaches the "transmissi on rate is sej ec^djfrom^mong a predetermined 
(pre-stored) discrete bandwidth programs (abstract, col. 3, lines 26-27), which 
reads on stored content encoded to provide the requested VOD content to the 
client subscriber in the event of appropriate BW and minimum BW by 
dynamically adjust/matched (optimize/utilize) the transmission rate." This 
statement is an incorrect interpretation of the prior art reference. 

The Ravi reference specifically teaches that the "transmission rate is 
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selected from among a predetermined set of discrete bandwidth values or from 
within a continuous range of bandwidth values . The Examiner has taken the 
term "values" out of context to include "programs". Specifically, the Ravi 
reference discloses adjusting transmission rates of information. Transmission 
rates can be selected from among a predetermined set of bandwidth values, 
where "bandwidth values" refers to capacity , as is conventionally known in the 
art. 

Ravi illustratively discusses various capacity problems associated with 
bandwidth. For example "the average bandwidth capacity of the network 
connection is insufficient to support the transmission rate selected by the 
server/client. This is a first order bandwidth capacity problem. The second 
problem is the rate of change of bandwidth capacity over time of the network 
connection ... This is a second order network bandwidth problem, i.e., changes 
in the bandwidth capacity over time (see Ravi, col. 2, lines 30-47). Accordingly, 
the term bandwidth values as taught by Ravi, and is conventionally known the 
art, refers to bandwidth capacity, as opposed to "programs," as stated by the 
Examiner. 

The Appellants' invention deals with providing selected content (i.e., 
programs) that is encoded and stored in a manner suitable to be delivered to a 
subscriber according the bandwidth availability (i.e., capacity) between the 
provider equipment and subscriber equipment. That is, the source information 
(i.e., the encoded content) that is sent differs, depending on the available 
bandwidth capacity between the provider equipment and subscriber equipment. 
In other words, the requested content of the Appellant's invention is variable. 

By contrast, the Ravi reference teaches that the requested content 
remains constant, while the transmission rate of such requested content varies 
depending on the bandwidth capacity. The Applicant's invention solves 
bandwidth capacity restraints by providing requested content in various forms, 
i.e., "stored content encoded in a manner adapted to utilize the appropriate 
bandwidth." Conversely, the Ravi reference solve bandwidth capacity restraints 



Reply to Examiners Ans^r 
SN 09/300,563 
Page 4 of 5 

by dynamically adjusting the transmission rate of the data stream in response to 
changes in the bandwidth (see Ravi, col. 6, lines 36-41). Thus, the Examiner's 
contention the Ravi teaches "dynamically optimize/utilize the transmission rate 
using predetermined (pre-stored) discrete bandwidth programs" is without merit. 
For the reasons discussed in the Appeal Brief and this Reply Brief, it is submitted 
that the Appellant's invention is completely different from the Ravi reference, as 
well as the combination of the Ravi reference with the other cited references (i.e., 
Brown and Hang). That is, the combined references fail to teach or suggest 
"providing, in the event of appropriate bandwidth availability, said requested VOD 
content to said subscriber using stored content encoded in a manner adapted to 
utilize said appropriate bandwidth; and providing, in the event of minimum 
bandwidth availability, said requested VOD content to said subscriber using 
stored content encoded in a manner adapted to utilize minimum bandwidth." 
Therefore, the appellants submit that the appealed claims fully satisfy the 
requirements under 35 U.S.C. § 103 and are patentable thereunder. 
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CONCLUSIONS 

For the reasons advanced above, Appellants state that the rejection of 
claims 17-22, 24-26, and 38-44 as being obvious under 35 U.S.C. § 103 is 
improper. Reversal of the rejection in this appeal is respectfully requested. 

If necessary, please charge any shortage in fees due in connection with 
the filing of this paper, including extension of time fees, to Deposit Account 
20-0782, and please credit any excess fees to the above referenced deposit 
account. 

Respectfully submitted, 

Eamon J. Wall, Esq. 
Reg. No. 39,414 

Moser, Patterson & Sheridan, LLP 
Attorneys at Law 
595 Shrewsbury Ave. 
First Floor 

Shrewsbury, New Jersey 07702 



